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1.
INTRODUCTION
a)
Changing Context

Our Society places a high premium on ‘rights’ and ‘good practice’, not least in relation to employment procedures and working conditions.  Traditionally clergy have not been employees, but in 1999, under Section 23 of the Employment Relations Act, the government took power to give most of the rights of employees to those who fall into other categories.  It rapidly became clear that if the church didn’t move in this direction, the government would.  So a concerted initiative has been taken over the last few years to spell out clergy ‘rights’ for the first half of the 21st Century, together with commensurate responsibilities.

b)
Changing Church

At the same time the role of clergy has been undergoing radical change.  Of course they are still ordained to be pastors and teachers and to administer the sacraments.  But at the same time they are required to be ‘leaders in mission’ and expected to explore ‘fresh expressions of church’ and ‘collaborative styles of ministry’.  Against a backdrop of declining congregations and growing indifference towards the church, this shift in emphasis has been welcomed by some and regarded with suspicion by others.

Many are also dubious about any talk of ‘employment rights’.  As the Bishop of London remarked recently, ‘Treating clergy as if they were employees with access to employment tribunals is indicative of a church which is moving away from a model of clergy and bishops being partners in the gospel’. It all seems a far cry from the church into which a majority of today’s stipendiary clergy were ordained.  Talk of ‘line-management’ and lists of grievance procedures ‘baroque in their complexity’ strike many as evidence of the church’s creeping secularisation.  Can employment tribunals really be expected to understand the distinctiveness of clerical ministry?  Can they ever fully appreciate our way of living out our vocation in a community with its own standards?
On top of this comes an apparent need for Human Resources advice and support in our regions and dioceses.  It is estimated that some 18 new posts will probably be required, at considerable financial cost.  This will place quite a burden on hard-pressed diocesan budgets.  The main purpose of this local support will be to advise on individual casework and local issues, ensuring best practice is followed.  By advising on terms of service issues HR advisers will attempt to improve consistency and fairness and help develop a culture in which people are enabled to be as effective as possible in their service of God.  That sounds splendid, but is it really necessary?   ‘Why’ ask some, ‘can’t we go back to the good old days when clergy knew what they were there for and bishops were prepared to make decisions?’

Part of the answer to that question has to be that the ‘old days’ weren’t always as good as we like to imagine.  For instance, about a hundred years ago stipends varied hugely and clergy had to pay the pensions of their predecessors out of their own income (this continued until the second world war).  What’s more, even in our own day some bishops have felt frustrated and powerless when unable to deal with idle or incompetent freehold clergy who have steadily destroyed their congregations;  while some clergy (especially those without freehold) have felt misunderstood or victimised by a ‘hierarchy’  who see things in a very different way.  We cannot simply continue ‘as we were’.  That would be neither healthy nor effective.
All the new proposals have some very positive aspects.  The challenge we face is to make the most of them and use them constructively rather than simply resent or ignore them.
c)
Purpose of this booklet
My aim is therefore to summarise, bring together and explain the various proposals and guidelines that have emerged from a number of different sources during the last few years, placing all of them in the context of Canon Law and the Ordinal.  As a whole, these paint a fascinating picture of what it means to be an ordained minister in the Church of England at the beginning of this century.  They tell us what we can expect of those with whom we work – and what they can expect of us.

A recent survey of clergy in Durham Diocese suggested that even those who felt uneasy about coming under secular employment rules wished to have their own ministry suitably protected.  Several respondents to the same survey said that they would appreciate a formal written statement of rights, responsibilities and duties.  The so-called ‘McLean Working Group’ on terms and conditions of service came to a similar conclusion.  “We are convinced” they wrote “of the need for an accessible statement containing a realistic and flexible statement of the rights, duties and responsibilities of the clergy, easily available to both clergy and the laity.”  This booklet attempts to provide such a statement which should be read alongside each specific job description.
It also makes no apology for emphasising the fact that there is no privilege without responsibility.  In the past, clergy have largely enjoyed ‘a measure of independence and security of tenure which has exceeded that of those in almost any other walk of life’.  They have been provided with a house and stipend to fulfil their vocation to a large extent in the way in which they felt called to do so.  Most of the recent reports have stressed the importance of a corresponding accountability – not only to God and their bishops, but also to the faithful lay people whose sacrificial giving increasingly pays not only their stipends but also their pensions.

Some of what follows (including ‘common tenure’ and capability procedures) has still to be ratified by General Synod, so this is more a glimpse of the future than statement of existing practice.  Several of the rights and responsibilities set out here are also more a matter of good practice than of specific law.  Those which have yet to become general practice are marked with an asterisk, and some will not apply to those who retain freehold.
d)
Sources

In addition to the Ordinal and Canon Law, I have consulted, drawn upon and used comments from the following documents:

· Review of Clergy Terms of Service (the ‘McLean Report’ – both phases of work and recommendations)

· Affirmation and Accountability (Society of Mary and Martha)

· Guidelines for the Professional Conduct of Clergy

· Clergy Discipline Measure

· ‘Hind Report’ (learning outcomes)

· Amicus documents on Clergy and Employment Rights

· Reports of the Central Stipends Authority

· Reports of Archbishops’ Task Group on Pensions

· Ministry Division report on Stipend Differentials

· Various papers and reviews (e.g. on Retirement, and the appointment of Rural Deans)

· Guidelines for Making Appointments

Not all of these are equally accessible, and I trust that what follows may serve as a useful introduction to their content.
2.
UNDERLYING PRINCIPLES

Behind all the rights and responsibilities mentioned here lie five theological principles.  Professor Anthony Thiselton’s theological reflection on the work of the McLean group has been especially helpful in identifying them.  They are:

a)
Covenant

At the heart of covenant relationships in Scripture (not least between God and his people) is Trust.  Without trust on both sides there can be no honest relationships within the church.  Developing that sort of covenantal trust is both a prerequisite for and aim of any talk about rights and responsibilities in ministry.  This applies in particular to the partnership between bishops and clergy.  ‘Receive this charge, a cure of souls which is both yours and mine’ says the bishop at the beginning of a new ministry; and when they are ordained, priests are reminded of the greatness of the trust that is being committed to them.  Bishops trust that clergy will take seriously their vows of canonical obedience.  Clergy trust that their bishops will take seriously the calling they have received to priesthood and to a particular post.  Both trust that the predominant desire in any decisions that are made will be for a ‘Christ-like wholeness’.

This means that clergy and their bishops will be open to change: in the church, in patterns of mission, and in their relationship.  It also means that they will acknowledge their mutual accountability.  In the Old Testament as well as in Hebrews and 2 Cors 3 God’s covenant relationship with his people is characterised by mutual obligation.  This provides a basis for ‘working agreements’ in the church.  Anyone holding office within the church is part of a network of mutual responsibilities.  He or she is accountable not only to God but also, as a member of Christ’s Body, to clerical and lay colleagues.  So a working agreement can be an antidote to excessive individualism (without stifling prophetic individuals), and an important reminder of shared ministry.
It should also be an expression of servanthood, which is firmly rooted in the self-emptying (Kenosis) of Christ himself, through whom the ‘new covenant’ has been established.  In all their pastoral and professional relationships, clergy are required to respect agreed boundaries and exercise restraint and even self-denial out of love for those they serve.  Their work is motivated not by a legalistic contract but by self-limiting love.
b)
Vocation

Ordained ministry is more than ‘just a job’.  That is why most clergy will continue to be ‘office holders’ rather than employees.  Unlike many employees whose work is closely supervised by their employers, clergy have a substantial degree of autonomy which is recognised by continuing office holder status, but with certain employment rights.
However as Professor Thiselton points out, being called and ‘employed’ by God doesn’t preclude the role of human agents.  St Paul makes it clear in 1 Cors (11-14) that human institutions can be chosen vehicles of the divine will, and Reformation thinkers followed his lead in regarding chief pastors and magistrates as ‘instruments through whom divine action might be channelled and manifested’.  Of course they must be careful not to abuse their power (1 Cors 6.1-8) in protecting the helpless and vulnerable.  But divine vocation does not mutually exclude professional rights and responsibilities (including guidelines for conduct).  In other words, being an office-holder while also enjoying some employment rights is not as contradictory as it might appear.

The calling of clergy to be ‘unique channels of God’s grace through a ministry of word and sacrament’ (cf. Titus 1.7 & 1 Tim.4.6) does not mean that they are exempt from secular law.  Nor should it exempt them from having certain rights.
At the same time it is hard to justify the (albeit nominal) possession of property as part of this vocation.  It has been observed that ‘clergy are called and appointed to an office – not to a bundle of rights in the office’.  So ‘common tenure’ will gradually take the place of the old ‘freehold’
c)
Clarity

Professor Thiselton points out that within a covenant relationship, ‘knowing where you stand’ in a clearly defined relationship breeds a happy sense of confidence.  That is what a statement of rights and responsibilities can and will provide for clergy.

In particular, it will help to avoid some of the confusion and misunderstanding that results from conflicting expectations.  For curates, this includes knowing that they are not ‘employed’ by their training incumbents.  Rather, they are appointed by a bishop to ‘render assistance to the incumbent in the performance of his or her duties to the parish’.  Even when a curate is nominated by a vicar, he or she is actually appointed by a bishop, and can’t be dismissed without a bishop’s agreement.  The authority exercised by both vicar and bishop over a curate is by virtue of ecclesiastical jurisdiction, not contract.  So a curate is not the vicar’s ‘servant’.
For clergy in charge of parishes there will be an end to the current confusion that exists over freehold, the suspension of livings, and appointment under Licence.  In the past this has sometimes led to suspicion and insecurity.  In the future, everyone on common tenure will be in the same position.

For bishops, the familiar tension that exists between offering effective oversight on the one hand and showing pastoral concern on the other will to some extent be resolved by the clear reminder that the exercise of discipline is an important part of pastoral care.

d)
Holiness

Some politicians draw a sharp distinction between their public role and their private life.  How they behave in the latter is, they argue, irrelevant to how they perform in the former.  This is not a line of argument open to clergy.  Stanley Hauerwas suggests that clerical identity is determined primarily by character, and that a ‘virtue ethic located in the community’ should be the foundation for ministerial practice.  Christian ministry ‘doesn’t recognise any partitions between a public and professional life and a person’s private life’.  One of its key characteristics is faithfulness, and the boundaries by which faithful and unfaithful performance can be judged are provided by scripture and tradition.
In a new world (for clergy) of ‘capability procedures’ and ‘appraisal’ in Carlisle Diocese it will be crucial not to lose sight of the fact that the ‘good minister’ is not just the ‘competent’ minister.  He or she will embody what it means to live a Christian life publicly, because clergy represent the church and through their ordination are called to be signs of God’s saving presence enacted in holy living in the face of the world through dependence on God’s grace.  Christian ministry is about being holy and helping others to be holy.  So wherever individual clergy may feel most comfortable in the old debate between ontology and function, none can ignore the direct relationship between an internal understanding of priesthood and the external practices of ministry.

Whether they like it or not, clergy are meant to be examples of lives that are being renewed by God’s grace.  As in the Pastoral Epistles, they have a representative role, and that is why such high standards are required of them – not because they are inherently different from or better than others, but because they are more public.  Ordained ministry is not just about what you do but how you do it.
e)
Grace

The motivation behind all Christian ministry is gratitude for the gift of divine grace.  It is through grace that we are saved, by grace that we are called, and in grace that we serve.

But as Thiselton points out, that does not exclude the possibility of a ‘contractual response’.  He quotes Luther who regarded laws operating within the structure of society as ‘one face of divine grace on behalf of the weak and vulnerable’.  Calvin also saw the law as ‘filling grace with specific cognitive context for the guidance of the Christian life’.  So ‘thinking that grace and law are mutually exclusive is a confusion of logic and a category mistake’.

In other words, the language of ‘rights and responsibilities’ should not be at odds with the gospel of grace. In fact, it can help spell out what that good news means in specific situations and under certain circumstances.  In particular, it is a reminder that clergy are servants first and foremost, and that ministry of sacrificial service is what these ‘terms and conditions’ are ultimately all about.

3.
RIGHTS

A.
APPOINTMENT TO A NEW POST
Clergy can expect:  

a)   A clear and transparent procedure for the appointment process.

· The days when clergy were rung by a bishop and asked to go to a new living are now largely over.  Occasionally ‘head-hunting’ takes place (usually at the request of a parish) but most posts are now advertised and appointments are made as a result of competitive interview.

· Many senior posts (Residentiary Canons, Archdeacons and Deans) are also advertised, and lists are maintained nationally of those who may be considered for posts that are not advertised (including bishops).  Recommendations for inclusion on such lists are usually made by Diocesan Bishops in consultation with their senior staff.

· Timings (eg application date and interview date) are usually provided in the advertisement.

· All new clergy appointments require enhanced Criminal Records Bureau (CRB) clearance.

· Guidelines on making good appointments have been provided by the Clergy Appointments Adviser for consultation by everyone involved in recruitment and appointment procedures.  These guidelines include advice on what sort of questions are and are not permissible in interviews and will be further revised in due course.

· Travel expenses for short-listed candidates will usually be provided by a parish, together with overnight accommodation if necessary.

· The role of ‘Patrons’ remains largely unchanged, and their involvement in the appointment process will no doubt continue to vary greatly (according to interest and availability).  Since the ‘suspension of livings’ will gradually become a thing of the past, patrons may contribute to more appointments than at present and clergy have a right to expect the same standards of clarity, transparency and openness from them as from everyone else.

b)
A ‘parish profile’

· This will normally be provided for all candidates for parochial posts.  Most dioceses offer guidance to P.C.C.’s in drawing up such profiles, which are produced after the departure of the previous post-holder.  They contain descriptions of the locality;  the church building (or buildings);  the scope of existing worship, ministry and activities;  hopes and plans for the future;  priorities for a new priest;  the church accounts, and a ‘person specification’.  A bishop and archdeacon will often have discussed this document with a P.C.C. at a so-called ‘Section 12 meeting’ before any advertisement is issued so that everyone is clear about what is expected and what form the process will take.
c)
Role description

· Some indication of the role required of a new minister will normally be given in the parish profile, and clear ‘job descriptions’ and time expectations are especially important for the growing number of ‘dual-role’ posts.  (Advertisements will take into account points made and discussed at section 12 meetings when these have taken place.)
· In addition, one example of a ‘generic’ role description for parochial clergy is provided at Annex 1.  This is largely based on the Ordinal and the Canons of the Church of England and is an important point of reference in ‘Ministerial Development Review’ (which is dealt with below).

· Any minister with the cure of souls has some rights (as well as rather more duties and obligations) defined by Canon Law.  A few of the Canons will be re-written in order to conform with new terms and conditions of service.

d)  
Common Tenure 

In future all clergy, from curates to archbishops, will hold their posts under ‘common tenure’.  Such appointments will normally be open-ended, although there are some very specific cases where they may be fixed-term), but will be subject to retirement age (70) and to the possibility of removal on grounds of:

· discipline

· ill-health

· redundancy as a result  of pastoral re-organisation

· capability procedure which demonstrates an ‘irremediable failure to reach minimum standards’

This means that although their responsibilities may differ widely, the terms of service for all clergy will be the same. A shared care of souls will now be accompanied by a shared form of tenure.  That will certainly be a comfort to suffragan bishops who are at present a ‘theological anomaly and legal puzzle’.  (Nobody is quite sure whether their office is ‘freehold’ or not).

Common Tenure will:

· Remove the sharp distinction between clergy with freehold (about 55% of stipendiaries) who have a high level of security and little accountability – and other stipendiary clergy whose rights are much more restricted and who may be summarily dismissed.  Many priests in charge will be carrying out exactly the same work but on markedly different conditions.
· Simplify the process of ‘sequestration’ during a vacancy (paying fees to visiting clergy).

· Make provision for clergy who are displaced by pastoral re-organisation.  They will have access to stipend and housing for up to 12 months – which can be terminated if they accept another stipendiary post or unreasonably refuse to accept a post equivalent to the one revoked.  This relates to appointments that have been offered and accepted in the firm knowledge that pastoral reorganisation is expected.
· Be ‘time limited’ under certain circumstances, for instance a training post or particular project dependent on specific funding.  When that is the case, both the limit and its reason will be clearly stated on the common tenure licence.  The same applies when there is a likely prospect of pastoral re-organisation.

Those clergy who currently have ‘freehold’ will be invited (but not compelled) to transfer to common tenure, and so freehold will gradually die out as all new appointments will be made on common tenure.  Admittedly this process will take many years, but it will eventually put an end to considerable confusion and misunderstanding, not least between freehold of ‘office’ (as held by Diocesan bishops and deans) and freehold of ‘property’ (as held by incumbents and also by team rectors who have property rights but no freehold of office).  
The origins of freehold date back to the days of tithe and glebe, when being a beneficed clergyman provided a man with social status and a degree of material security (from rents and endowments which made up a ‘stipend’).  Over the years, circumstances have changed so greatly as to make the freehold an historical anachronism.  Some have argued that it has protected the ‘loveable maverick’ from the worst excesses of predatory bishops.  But as the ‘Partners in Ministry Report (1967) observed, “Candour compels the comment that as well as being a bastion for the prophet or sturdy reformer, or a support for the timid, the freehold has on occasions served as a wall to protect the lazy and indifferent, and as a means of perpetuating a ministry which is not for the good of the church”.   Freedom to preach the gospel without fear or favour will be preserved under common tenure; but the ancient link between ministry and property rights will no longer decide the terms of a minister’s appointment.
e)
Financial Allowances

Subject to diocesan discretion, when moving post, stipendiary clergy are entitled to:

· Removal costs (usually the lowest of three quotes).

· Stipend paid by the previous diocese up to date of resignation and by the new diocese from date of licensing. It usually makes sense for those two dates to be on consecutive days.

· A maximum period of 21 days between the move and licensing (for settling in to the new house and establishing an office).

· A relocation allowance (fixed) towards the cost of carpets, curtains and so on, together with a small grant towards the cost of redecoration.

· A ‘first incumbency’ allowance for those who qualify.

B.
IN POST
Once they have been licensed under common tenure, stipendiary clergy may expect (again subject to diocesan discretion):
a)
An induction process

· Visits from bishop and/or archdeacon and rural dean before or soon after the licensing service.

· Consultation over and rehearsal of the admission service.

· An ‘induction day’ at Church House once each year for those new to the diocese.

· Copies of the Diocesan Directory, Diocesan Handbook, and this booklet.

· A Working Agreement, finalised three months after licensing and discussed:
- by assistant curates with their training incumbent and suffragan bishop;

- by incumbents with their P.C.C.’s.

· A ‘six-month’ visit by the suffragan bishop to discuss progress.
· Regular ministerial review and appraisal (see below) as a means of developing gifts and achieving potential.
b)
Access to Diocesan Staff

· Bishops have canonical responsibility for the welfare of clergy, which they share with archdeacons and rural deans.  In addition to a formal ‘review’ with one of the bishops every three years, clergy have the right to request a meeting with a member of the senior staff team at any time.
· Bishops and archdeacons are available to discuss ‘exit strategies’ with those who wish to leave stipendiary ministry.

· The Diocesan bishop will communicate with clergy in the diocese through a regular ‘Bishop’s letter’ in addition to holding at least one ‘Bishops’ Day’ each year.

· Other staff at Church House, including Finance officers, Housing Secretary and Sector Ministers, exist to serve the clergy and parishes of the diocese and are always happy to be contacted during working hours.

· The Diocesan Registrar is able to offer legal advice under certain circumstances.

c)
Access to Counselling

· There are many causes of clergy stress and burnout.  These include:
· long working hours and heavy demands of the role;

· feelings of loneliness and isolation;

· financial difficulties;

·  marital problems;

· conflicting expectations;

· clashes with parishioners resistant to change or over-eager for change.
· differences between personal outlook and diocesan direction;

· feeling ignored or misunderstood by church ‘hierarchy’;

· discouragement by realities of pastoral ministry;

· confusion over changing role of clergy, and feelings of inadequacy;

· personalised guilt about church decline and anxiety about uncertain future;  

· disappointment with God.

There are many others, and research suggests that clergy are often unwilling to raise or discuss them for fear of losing their home and failing their family.

· Free counselling is therefore available for all clergy and their spouses through the Inter-Diocesan Counselling Service, which is entirely confidential.

· Access to IDCS, or other arrangements can be made through the Diocesan Director of Counselling. When an option other than IDCS is chosen, the diocese will pay for up to six sessions with a professional counsellor.

d)
Appropriate Support and Training
· Training courses will be provided by the diocese at key points in ministry (e.g. first curacy, first incumbency, mid-service, appointment as rural dean and pre-retirement).

· The CME officer will follow up individual training needs identified through Ministerial Development Review, or the capability procedure.

· An annual CME grant is available for other courses, including the Diocesan Leadership Course and national training events.

e)
Remuneration package

Stipendiary clergy can expect the following:

· Stipend, which is paid monthly in arrears.  The level of stipend varies slightly from diocese to diocese, but for incumbents it is based on a ‘Regional Stipend Benchmark’ (£20,240 from 1st April 2007), which relates to a ‘National Stipend Benchmark’.  There is also a ‘National Minimum Stipend’ (£19,070 from 1st April 2007) which applies to curates. Since 1984 stipend levels have increased considerably against RPI but have decreased a little against average earnings.  General Synod has approved certain ‘aspirations’ for stipend levels which most dioceses are doing their best to achieve.

A stipend is not a salary.  It is intended to be:

· adequate for clergy to discharge their duties without undue financial anxiety;

· flexible enough to allow the church to pay its clergy where they can best be deployed;

· equitable across the country, with stipend levels not acting as an impediment to clergy mobility;
There has been some debate in recent years (1977, 1996 and 2004) over the ‘differentials’ in stipend paid to senior clergy. The general conclusion has been that following a substantial reduction in differentials ‘further reduction is not called for by any principle of equity’, and different patterns of expenditure would not be adequately covered by ‘elaborate expenses accounts or allowance systems’.  In 1835 the Archbishop of Canterbury’s stipend was 65 times that of an average incumbent. It is now 3.5 times larger that that of a curate.  A Diocesan bishop’s stipend used to be 16 times that of an incumbent. It is now 1.84 times larger than the National Minimum.  Other multiples of the ‘National Minimum’ are:  Residentiary Canon, 1.2;  Archdeacon, 1.5;  Dean and Suffragan Bishop, 1.55.  In most dioceses rural or area deans also receive a small additional ‘responsibility allowance’.  Compared with the differentials paid in schools or charities, these are very modest indeed, and differentials in the business world have been heading in the other direction (the average pay of FTSE 100 Chief Executives is now more than £2m p.a.).  From a theological point of view, there seems to be some justification in scripture for small differentials (e.g. 1 Tim.5.17 – a double stipend for elders who do well as leaders), and the church has to hold an ongoing tension between being a sign of God’s Kingdom and also an institution within the context of contemporary society.

· Housing.  With the gradual abolition of freehold the ‘ownership’ of clergy houses will increasingly be vested in Diocesan Parsonage Boards.  However, clergy occupants will have the right to object to any suggested alterations to their house, or to its proposed sale, and Parsonage Boards will not be able to override their objections without adjudication by the Church Commissioners.  Clergy will no longer be able to veto any move to a more suitable house without further discussion.
Some argue that ‘tied housing’ is an anachronism, and clergy should be paid more so that they can buy their own houses.  This would require approximately a doubling of stipends (with consequent implications for National Insurance and Tax) and would still not enable the deployment of clergy in suitable and strategic accommodation in very expensive as well as very poor parts of the country.  For that reason, many regard the Church of England’s housing stock as one of its key assets, expensive though it is to maintain.

Clergy have the right to let out one or more rooms of a parsonage house, but they are expected to contribute 20% of the gross rental to the DBF to cover additional costs to the diocese.  On balance, such lettings are not encouraged since they can create certain legal complications.
The diocese is responsible for council tax, water rates and external decoration and repairs (but not garden maintenance or internal decoration, though an annual grant towards the cost of painting materials can be claimed from Church House).

· Non-contributory Pension.  This is an important part of the overall remuneration package and at present it consists of a full pension equivalent to two-thirds of the National Minimum Stipend after 37 years service.  For fewer years, the pension is reduced accordingly.  This is known as a ‘defined benefits scheme’.

However in recent years the Church of England has struggled to maintain this scheme.  Before 1997, all pensions were funded by the Church Commissioners.  From January 2007, each diocese will have to contribute nearly 40% of the National Minimum Stipend (c. £7,188) per stipendiary clergy to a ‘Pension Fund’, and this figure could rise further in subsequent years.  Some regard this as unsustainable and argue that – in common with 70% of defined benefits schemes outside the public sector – we should move to a ‘defined contribution’ scheme instead.  This would effectively shift the ‘risk’ from provider to recipient.  But there is also general agreement that reliable and adequate pension arrangements matter hugely to the morale and security of the clergy, so we face some difficult decisions in the not too distant future.

Even if ‘defined benefits’ do continue, it is an open question whether or not those benefits can continue at existing levels.  The three most likely adjustments would be:

· increasing the period of service required for a full pension from 37 to 40 years;

· linking pension increases to price inflation rather than the National Minimum Stipend level;

· more help from the Church Commissioners (who already pay for all pensionable service pre-1997).

Clergy also have the right to contribute to a voluntary ‘Occupational Superannuation Scheme’ which is administered via the Church Commissioners.  Although payments into this scheme are exempt from Income Tax, only about 10% of stipendiary clergy currently make use of it.
Stipendiary clergy may retire and claim their pension at 65.  There is a statutory requirement that freeholders should retire at 70.  The right introduced in the Employment Equality (Age) Regulations 2006 to ask to work beyond retirement age does not apply to office holders.  However ‘house for duty’ clergy (who are not paid a stipend) may sometimes continue beyond the age of 70 if permitted by current diocesan policy.
· Official Expenses.   Clergy should have all their expenses of office fully reimbursed (usually by their P.C.C. in the case of parochial appointments).  The Church Commissioners produce a booklet on this subject which is regularly revised and extremely helpful.

f)
Leave Entitlement.  
· A measure of personal discipline is required in avoiding overwork and unacceptable levels of stress.  At the same time, clergy can expect not to be given completely impossible jobs (e.g. dual role posts where the expectation is that two-thirds of a six-day working week will be allocated to each role).  All clergy have the right to spend time with their families and friends, and should be able to look to senior staff in the diocese for examples of a ‘healthy lifestyle’ and good life/work balance.

· The recommended ‘rest’ and leave entitlement is intended to make this possible.  It consists of:

1 rest day off per week (apart from during holidays)


(= 46 days)

6 full weeks holiday (including Sunday) p.a.



(= 42 days)

6 statutory holidays (all Bank Holidays except Good Friday and Easter Day)




(= 6 days)

This adds up to 94 days p.a. (which compares with a typical 140 days for secular employees who have 2 days off every week plus c.28 working days holiday and 8 statutory bank holidays).

Retreats and CME do not count as holidays.
· Clergy are also now entitled to maternity, paternity, parental and adoption leave.  Full details of these can be obtained from Church House.

g)
Section 23 employment rights

· Although stipendiary clergy remain ‘office holders’ good practice now entitles them to employment rights equivalent to those in Section 23 of the Employment Relations Act (1999).  These include:

· Time off work for certain purposes such as Jury Service;

· Flexible working patterns;

· An itemised statement of pay;

· A written and detailed statement of terms and conditions of work;

· The right to claim unfair dismissal at an employment tribunal.

· There are a number of other rights under Section 23 which have less immediate application (such as right to a national minimum wage and right to protection for ‘whistle-blowing’).  One right at least – the right not to work on Sunday – does not apply to clergy!

· Under Section 23, clergy also have the right to belong to a ‘Professional Association’ or Trade Union.  Some have done so for several years (e.g. clergy membership of Amicus).  Others feel that such membership sits rather uneasily alongside the ‘Covenant Trust’ that should exist between them and their colleagues, including archdeacons and bishops, despite the claim made by Amicus in 2002 that ‘experiences of bad treatment are fairly commonplace in a very broad range of churches and faith organisations’.  The Convocations of Canterbury and York are looking into the possibility of setting up a professional clergy association.
· Under certain circumstances, and by mutual agreement, clergy may also enjoy the right to a termination payment, which will be determined by the diocese or cathedral on a case by case basis and related to the National Minimum Stipend and length of service.

C.
IN RESOLVING DISPUTES

a)
Grievance Procedure

· There is now an established grievance procedure for clergy who wish to complain about their treatment or conditions of service.  This procedure is detailed in Annex 3.

b)
Capability Procedure

· This is a feature of ‘common tenure’ and represents a radical new departure for the Church of England.

· Its main aim is to secure improvement in those clergy whose performance falls below an accepted minimum standard.  Removal from post is a last resort.

· Capability procedure will probably take effect from February 2009, and will be triggered by ‘specific concerns’.

· Clergy will have the right to

· appeal at each of the three formal stages (see Annex 2);

· respond to all points made;

· be supported by a friend or union representative;

· appeal to an Employment Tribunal in case of dismissal.

· Decisions will be reached by majority vote of panels, not simply by individuals.

· Issues such as being persistently late, refusing to visit, laziness and so on can be tackled through this procedure.  It is not for trivial complaints, and will only be invoked in serious cases where the requirements of a post are clearly not being met.  Minor issues will be dealt with informally by an archdeacon, who may occasionally call upon one of our trained ‘Diocesan Mediators’.

· Where facts are disputed, the standard of proof required will be ‘a balance of probabilities’ rather than ‘beyond reasonable doubt’.

· Capability procedure is not designed to be used for cases of misconduct (wilful or inadvertent) which will be dealt with under the Clergy Discipline Measure.  Discipline cases will usually cover ‘unlawful acts or omissions’ and ‘wilful refusal to improve’ whereas capability procedure deals with an inability to perform to an accepted minimum (rather than exceptional) professional standard.  (See Annex 2 for a guide to this standard).  There may occasionally be some overlap between ‘discipline’ and ‘capability’ but the two procedures must never take place simultaneously for the same case.

· Proper Human Resources advice will be available to those conducting an enquiry at each stage of the procedure.

· Initially the issue is likely to be dealt with by an archdeacon, who does not inform the diocesan bishop in writing until the procedure is quite far advanced.

· This capability procedure is part of the package which gives much greater security of tenure to those who were formerly ‘priests-in-charge’ and licence-holders.  However former freeholders will find that it introduces a greater level of accountability than before.

c)
Access to an Employment Tribunal

· In cases of alleged ‘unfair dismissal’ or breach of Section 23 rights or unlawful discrimination, clergy will have the right to appeal to a secular employment tribunal.  Although some have questioned whether such a tribunal could properly understand the nature of clerical vocation and ministry, it has been decided not to create separate ‘ecclesiastical’ tribunals.

· Close attention will need to be paid to due process, since it will be important to be able to demonstrate that a fair procedure has been followed.
· Without access to employment tribunals, it is doubtful whether the capability procedure could command the necessary degree of credibility, both within the church and outside it.

· There will be no resort to an employment tribunal in respect of penalties imposed under the Ecclesiastical Jurisdiction Measure (1963) and Clergy Discipline Measure (2003) since these already give full protection to those accused of misconduct. 

· Employment tribunals are primarily concerned with resolving disputes in working relationships.  They will determine the issues raised by the claim by considering how the facts and law have been applied.
· If clergy appeal to an employment tribunal they may qualify for limited financial assistance from the Church Legal Aid Fund (though costs are much less than for a court case).

d)
Representation

· Clergy facing disciplinary or capability procedures have a right to be represented by a trade union official or accompanied by a friend at any formal hearing.

· The process to be followed under the Clergy Discipline Measure is set out in Annex 4.

4.
RESPONSIBILITIES

A.
SPIRITUAL DEVELOPMENT

All Clergy are expected:

a)  To develop and maintain a disciplined ‘rule of life’ 
· Canon C26 obliges Anglican Clergy to say Morning and Evening Prayer daily (privately or publicly) and to ‘celebrate or be present at’ Holy Communion on Sundays and other principal Feast Days.  In practice this precept is variously interpreted, but the spirit is clear even if the letter is adjustable. Regular daily devotions are a sine qua non of every cleric’s ministry, and their neglect is a recipe for personal and professional shipwreck.

· This ‘rule of life’ should include bible study and reflection as well as prayer and worship.  It should also involve discernment of the Holy Spirit’s promptings, which is ultimately one of the most important aspects of ordained ministry (Jesus did ‘only what he saw his Father doing’.)  As the Ordinal puts it, ‘be diligent in prayer and study’.  There is a danger for all clergy of missing out on private prayer at the expense of always ‘leading the prayers of others’, which can lead to an erosion of personal spirituality beneath a veneer of professionalism.  Allied to this is the danger of reading scripture only for the preparation of talks and sermons (valuable and important though that is).

b)  To conduct public worship in accordance with the Canons.  This includes:

· Baptising infants (B22) – preferably after the careful preparation of their parents.  Sensitive and thorough baptism preparation combined with an imaginative nurture programme still provides us with huge pastoral and evangelistic opportunities.

· Ensuring that worship is conducted in a reverent way, not least with regard to music (B20).

· Preparing couples for marriage (B30 & 33) – another significant pastoral opportunity.

· Conducting funerals (B38) which many Clergy see as one of the most demanding and fulfilling aspects of their ministry.  (The bit about suicide in the Canons is in need of revision.)

· Completing registers of baptisms, weddings and funerals (B39) – which is a reminder that efficient administration is part of effective pastoral care.

All Clergy are also encouraged:

a)  To have a spiritual director or companion. Further advice on this (and a list of names) is available from the Diocesan Spirituality Adviser.

b)  To take an annual retreat – recognising that this is not holiday.  Sometimes a PCC may be willing to contribute towards the cost.

c)  To belong to a cell group for mutual support, prayer and encouragement.  Such groups are often formed with others from college, or after a course of some kind (e.g. First Incumbents).

B. 
PROFESSIONAL DEVELOPMENT

Diocesan expectations here include:

a)  Participation in Ministerial Review and Appraisal.

· The preferred term for Ministry Review is now ‘Ministerial Development Review’.  This used to be voluntary in most dioceses (though the take-up was generally very high).  It is now mandatory for all including senior staff, and a legal obligation under common tenure. 
· The purpose of review is to:

· affirm the work of the clergy
· provide support

· identify training needs (which are followed up by the CME officer)

· protect clergy from unrealistic expectations

· offer an opportunity to discuss personal vulnerabilities

· help clergy discern God’s presence and activity in and through their ministry

· establish achievable objectives

· reflect theologically on past events

· take seriously the different contexts within which clergy operate

· help the diocese to deliver its strategy for mission.

· Ministerial Review takes place in two out of every three years (but not for those in their first three years after ordination).  Reviewers may be lay or ordained, and all are given suitable training.  The scheme is organised by the Ministerial Review Officer.

· Every third year there is an ‘Appraisal’ in place of Ministerial Review.  This will normally be conducted by the relevant Archdeacon.

· The purpose of appraisal is to:

· assess how far objectives have been achieved

· reflect on how far gifts are being used and potential realised

· solicit the views of others (including wardens) on an individual’s performance

· refer to both individual ‘Role Descriptions’ and also ‘normal working standards’ (See Annex 2.b)

· While Ministerial Review will never be the first step in Capability Procedure, an Appraisal could conceivably be the occasion for raising its possibility.

· Bishops, Deans and Archdeacons will undergo appraisal every three years like everybody else.

· Appraisal is intended to be ‘360 degrees’ which  means that as well as having their own performance assessed, clergy are entitled to comment on the care, guidance and direction (or lack of it) they themselves have received.  Like Review, it is designed primarily to enhance and develop each individual’s ministry.
· Six months or so after an appraisal, each cleric will meet with one of the bishops.  This emphasises the shared cure of souls and provides an opportunity for any outstanding issues to be raised.  A written report will normally be available after this meeting.

b)  Involvement in Continuing Ministerial Education  (CME) on a regular basis.

· This is now obligatory (and again a legal requirement under common tenure) for all clergy, who are expected to take responsibility for their own ongoing training in consultation with the CME and Ministry Development Officers.  A work consultant or mentor can be a great help in this respect.  ‘Lifelong learning’ is regarded as essential to the development of fresh, challenging and effective ministry.

· Through the Ministerial Review process (and occasionally the capability procedure) training will increasingly be tailored to individual needs, interests and aspirations.  Some of these can be met by diocesan courses, but national resources will often be more appropriate.

· While an annual CME grant is available to all clergy to help with the cost of specific training, compulsory diocesan courses (e.g. First Incumbents) are provided free.

· There is an increasing emphasis throughout the Church of England on the need to include cross-cultural awareness and minority ethnic issues in ongoing clergy training.

c)  Collegiality in Deanery and Diocese

All parochial clergy have a duty of loyalty to their ordained colleagues in the parish, deanery and diocese.  They are therefore expected to:

· Attend meetings of Deanery Chapter and Deanery Synod unless unavoidably detained.
· Co-operate with diocesan strategy and initiatives (e.g. ‘From Survival to Revival’ and ‘Fresh Expressions’), pursuing a local vision within the overall context of our diocesan vision for growth.

· Welcome opportunities to contribute to the life of the Diocese (e.g. through membership of Diocesan Synod or Bishop’s Council or Diocesan Committee) and the wider Church.

d)  Communication with senior Clergy.

All Clergy are legally obliged to report:

· Periods of illness and sick leave to their Rural Dean and the Diocesan office.

· Any arrest, criminal conviction or involvement in divorce proceedings to the  Diocesan Bishop (within 28 days under the Clergy Discipline Measure).

C.
DEVELOPMENT OF OTHERS
One of the primary roles of all Clergy is to support, encourage and develop the spiritual growth and ministry of others in their parishes and community.  
This includes:
a)  Promoting collaborative styles of working.  Collaboration means sharing power – not just delegating certain jobs.  Collaborative ministry at every level of the Church should involve:

· Shared leadership and team-working.

· The careful development and use of individual gifts (cf. the ‘SHAPE’ course, a useful tool for this purpose).

· A strategy for lay training and development.

· Ecumenical co-operation.

b)   Recruiting candidates for all forms of Accredited Ministry, lay and ordained.

All Clergy are de-facto vocation advisers.  It is no longer enough to be reactive and wait for candidates to come forward with a sense of God’s call.  We need to be pro-active, working with others to discern possible vocations and encourage their exploration.

c)   Establishing a programme of outreach and nurture.  Clergy are ordained to be leaders in mission.  In a parochial context, this will include:

· Engaging with schools and other institutions.

· Developing a strategy for growth of every kind.
· Establishing a programme of Christian Basics and Nurture courses for adults.

· Ensuring the thorough preparation of those requesting Baptism, Confirmation and Marriage.

· Exploring ‘Fresh Expressions’ of Church where appropriate.

· Maintaining a policy for Child Protection in accordance with Diocesan guidelines.

D.
STANDARDS OF BEHAVIOUR

Both the Ordinal and Canons make it clear that high standards of behaviour are expected and required of Clergy.  These standards include:

a)  Using clerical power and influence to support, sustain and build up rather than bully, manipulate or denigrate.

This involves:

· Awareness of the power Clergy have when ministering to people at the limits of their vulnerability.

· Appreciation of the dangers of dependency, projection and manipulation in pastoral relationships.

· Preservation of confidentiality in pastoral relationships, and especially in the ministry of reconciliation which is such an important part of the priestly task.  This includes gaining permission if confidential information is to be shared with a spouse or colleague.  It also means recognising the fact that the so-called ‘seal of the confessional’ may not necessarily be respected by a civil court if a penitent’s behaviour gravely threatens someone else’s well-being.

· Sensitivity within the parish as a whole, not just the congregation.  Anglican Clergy have a privileged pastoral and prophetic role within the wider community, not least through the occasional offices.  ‘Sensitivity’ means making sure that spiritual authority is exercised with gentleness, and avoiding improper questioning or the restriction of other people’s autonomy in making decisions.  It also means, for example, attempting to care for both partners when dealing with marriage breakdown (and avoiding over-specific advice which can nowadays result in litigation).  Clergy are expected to offer equal respect and opportunity to all, without discrimination.

· Willingness to receive ministry as well as give it, knowing that all of us are ‘wounded healers’ who minister through our own broken humanity.

· Accountability for the content of any written records containing personal information (other than name and address).  These will almost certainly come under the provisions of the Data Protection Act.
· Efficiency in administration (including attention to correspondence and phone calls and maintenance of parochial registers and records).

b)  Establishing and maintaining high ethical standards in all financial dealings, personal and parochial.

Considerations here include:

· Ensuring strict boundaries between Church finances and personal moneys.

· Making sure that collections are counted and recorded by more than one person.

· Establishing a clear procedure for the receipt and banking of fees (most clergy these days assign their parochial fees to the Diocese).

· Avoiding debt, which is an obstacle to ordination and a hindrance in ministry.  If debt does become a problem, clergy should seek help at once.

· Attempting never to seek personal advantage or financial gain by virtue of clerical status or position.

c)  Observing an appropriate standard of chastity.   This means:

· Never seeking sexual advantage in pastoral relationships, emotionally or physically.  That includes making sure that the time, place and ‘ambience’ of any visits are all appropriate, and acknowledging physical, emotional and psychological boundaries.  ‘Conduct unbecoming’ (which includes adultery) is a disciplinary offence.

· Providing an example of integrity in relationships and faithfulness in marriage.

· Adhering to the principles set out in the House of Bishops’ ‘Issues in Human Sexuality’.

d)  Setting an example of good stewardship.  Although not often the highest earners, clergy are frequently the highest financial givers in their congregations.  However ‘good stewardship’ in this context also involves:
· Taking care of the parsonage home and garden.

· Showing – and teaching – a proper Christian concern for the environment.

· Avoiding any kind of addiction, and making sure that professional duties are never undertaken under the influence of alcohol or drugs.

e)  Submitting to the ‘Clergy Discipline Measure’ process in case of complaint.

This process is outlined in Annex 4.  It will not be invoked for trivial or insubstantial complaints, and when a complaint is pursued the process has been designed to be as clear and fair as possible.  Key features include:

· An appropriate list of allegations, setting out the acts or omissions under consideration.

· A meeting between the minister and bishop (offered by the bishop) to discuss the issues raised.

· Clear reasons (including evidence) given in any letter revoking a licence.

· The same treatment for everyone.

5. 
ANNEXES

National guidelines will be produced in due course for some of the following:

1.    
GENERIC ROLE DESCRIPTION FOR CLERGY 
IN CHARGE OF PARISHES

a)    The Parish context

‘The clergy are entrusted with the privilege and responsibility of being a focus for ministry (pastoral, priestly and prophetic) for the Church and an identified representative of that ministry for the world’ Guidelines for the Professional Conduct of Clergy.  That particular emphasis/priorities within the parish are, e.g.

· To develop the teaching ministry and equip the people of God to share their faith.

· To lead the people of God in public worship and extend pastoral care.

· To develop collaborative ministry.

These priorities will be reviewed from time to time to take account of the changing needs and mission challenges for the Church.

b)  Core responsibilities

The following are general headings to reflect the broad elements of priestly ministry.  They are not distinct categories but this role description attempts to highlight key aspects of ministry under each heading.  By concentrating on areas of ministry this role description does not attempt to itemise the various ‘statutory’ responsibilities – such as health and safety requirements, child protection procedures, marriage returns – that the Incumbent must perform.

· Worship

The incumbent is responsible for leading in prayer and worship to equip God’s people for the work of ministry. This involves preparing for and leading services of worship and other occasional offices, ensuring that they are thoughtfully prepared, matching the need and culture of the parish with the Anglican ethos.  Within this parish there is a particular emphasis on *****, e.g.

· Eucharistic ministry within a choral tradition

· Inclusive worship reflecting a range of traditional and modern musical styles

· Involving children within worship

· Teaching

The incumbent is responsible for preaching and proclaiming the word of God as the underpinning of Christian formation.  This requires preparation and continued theological learning and appropriate communication styles and techniques. The clergy should ensure that a process of lifelong nurture is established, and this may well include ensuring that well-led and accessible courses and discussion groups on all aspects of the Christian faith are available at regular intervals to parishioners seeking to explore, deepen or renew their faith.  They should also ensure that there is suitable preparation for applicants for Baptism, Confirmation and Christian Marriage.  Within this parish there is a particular emphasis on *****, e.g.
· Small group Bible studies

· Emmaus courses for all church members

· Mid-week groups for 5-11 age range, ensuring that there are opportunities to share and explore the Christian faith

· Pastoral care

 The incumbent is responsible for caring for the poor, the sick, the dying and all who are in pastoral need.  This includes visits and ministry to the sick and housebound.  There is an additional responsibility to ensure that clergy and lay people involved in these ministries are suitably prepared.  Within this parish there is a particular emphasis on *****, e.g.
· Members of the congregation praying for and visiting members of the community.

· Fellowship groups covering all church members.

· Lunch clubs for elderly people as a means of maintaining regular contact.

· Engaging with the local community

The parish context and culture must be taken seriously as a place where people are loved by God, and local ministry sets out to meet the needs of the local community.  Schools, along with other institutions within the parish, may provide opportunities for mission and ministry and a church school is a particular responsibility for the clergy.  There is a real challenge to work ecumenically and in partnership with secular agencies.  Within this parish there is a particular emphasis on *****, e.g.

· Developing relationships with the local secondary school

· Providing a chaplaincy to all groups using our parish centre

· Developing a new community recycling scheme

· Exercising and developing leadership

Under the guidance of the Holy Spirit the incumbent is responsible for building up the body of Christ.  S/he should promote collaborative ministry across the whole range of church life and activity, discerning people’s gifts and recognising our individual and common calling.  This includes recognising and affirming lay ministry that already exists and encouraging new ministries, both lay and ordained.  Where appropriate, the incumbent should involve others in the leading of worship, providing training and preparation as necessary to support them.  Within this parish there is a particular emphasis on *****, e.g.

Ecumenical co-operation
Supervising the church staff who comprise ***

A cell church structure, which requires the incumbent to meet monthly with cell group leaders for prayer, discussion, Bible study and input
Enabling lay people to undertake post-baptismal/funeral visits


· Personal development

Incumbents should make sure that time and resources are available for their own personal and spiritual life (*) and take responsibility for their own ongoing training and development.  This includes maintaining the discipline of prayer, worship and Bible study and ensuring that they have a day off a week and take the full allocation of holidays each year.  The churchwarden’s role in ensuring that the incumbent takes appropriate time off is particularly important.

(* Structured support within the diocese centres on the integration of Review, Annual Work Consultation and Spiritual Direction.)

2.
CAPABILITY PROCEDURE
Whenever possible issues will be resolved without recourse to any formal capability procedure.  However on some occasions that may not be appropriate, hence the need for a formal process.

A.  The formal process


i)  Before the formal stages of the procedure

Any complaints which appear to raise issues of capability should be initially referred to the archdeacon (or suffragan bishop or dean where appropriate;  the term archdeacon in what follows applies to other officers where appropriate).  The archdeacon will conduct initial investigations;  frivolous and unsubstantiated complaints should be weeded out at this point.  If the complainant is not prepared to be put on record or participate in the procedure, the archdeacon should take the matter no further.  If the complaint concerns a parochial minister and the complainant is not one of the churchwardens, the archdeacon may discuss the matter with the churchwardens, and ensure that both the complainant and minister are informed about the results of the conversation.

If he decides to take the matter further, the archdeacon, in collaboration with the diocesan HR adviser should arrange an interview with the minister;  alerting the minister in advance to the concerns raised, and giving at least 10 days’ notice of the interview.  At the interview the archdeacon reviews the matter with the minister, explores what can be offered to the minister to assist in improving performance (for example, mediation, training, enforced leave), explores with the minister any contributory factors (such as domestic circumstances), and seeks to agree with the minister a form of action to improve performance and sets a date for reviewing progress.  The complainant will be told that action is being taken, that improvement is expected and that he or she will be asked to comment on this at a later stage.  At this stage, nothing is given to the diocesan bishop in writing.

After the agreed interval, the archdeacon with the collaboration of the HR adviser reviews with the minister and the complainant whether improvement has taken place as hoped.  If the complainant is not one of the churchwardens, the archdeacon may take the advice of the churchwardens.  Any separate conversations with the complainant or churchwardens must be reported to the minister.  If no further action is required, the archdeacon informs the complainant and the minister in writing.
If the archdeacon, as a result of a lack of improvement in the minister’s performance, decides to issue an informal warning, he or she does so in writing indicating that performance will be monitored over a specified period and that, if there is a failure to improve, the next stage may be formal action in accordance with the procedure.  A copy of the letter will be put on the minister’s personal file.  The complainant and others as appropriate will be asked to assist in the monitoring process, keeping records.

At the end of the set period, the archdeacon gathers information from the complainant and others as appropriate and from the minister and then decides whether or not there has been sufficient improvement and whether or nor to move to the formal stage of the procedure.  If the improvement has taken place, the archdeacon writes to the minister confirming this, and the note of the informal warning is removed from the personal file.

ii)  Formal Procedure – stage 1:  first formal warning

If, in the light of the outcome, the archdeacon decides that the minister’s standard of performance has failed to improve, and that it is right to move onto the formal stage of the procedure, the archdeacon through the HR adviser writes to the minister requiring him or her to attend an interview with the panel, giving at least 10 days’, notice providing details of the complaints about performance, and inviting the minister to bring a friend or union representative;  invites the complainant and as appropriate the churchwardens or others who have been involved in monitoring the minister’s performance to them to attend.

At the interview, the panel is required to consider the evidence provided, to give the minister the opportunity to respond to the complaints and provide explanations;  to give the complainant and the minister an opportunity to call witnesses;  and to decide whether to give a formal warning.

If the panel decides that a formal warning should be given, the archdeacon writes to the minister notifying him or her that a formal warning has been given, reminding him or her of the improvement expected, informing him or her that further action will be taken if there is no improvement within a specified time period (not less than three months) and that this may lead to eventual dismissal;  places a copy of the warning on the personal file;  and informs the diocesan bishop in writing.

The minister has the right to appeal against the panel’s decision to an appeal panel.  None of those on the original panel may serve on the appeal panel, although the appeal panel may ask members of the original panel to appear before it or provide written evidence.  (Guidelines for panel membership are provided).
At the end of the set period, the archdeacon again gathers information from the complainant and others as appropriate and from the minister.  The archdeacon may decide that improvement has taken place, and so inform the diocesan bishop; that more time for improvement should be given; or that it is necessary to move to the next stage.

iii)  Formal Procedure – stage 2:  final formal warning

A similar procedure is followed to that at stage 1.  If the panel agrees that a final formal warning should be given, the diocesan bishop, who chairs the panel writes to the minister with a final formal warning, which he or she is told will be placed on the personal file, informs the minister that if there is no satisfactory improvement within a specified time period (not less than three months), they may be dismissed.  Where the diocesan bishop considers it appropriate, he may nominate a bishop from a different Diocese to act on his behalf if he has been involved at an earlier stage.
The minister has the right to appeal against the panel’s decision to an appeal panel.

At the end of the set period, the diocesan bishop again gathers information from the complainant and others as appropriate and from the minister.  The bishop may decide that appropriate improvement has taken place, or decide to move to the dismissal stage.

iv)  Formal Procedure – stage 3:  dismissal

If, in the view of the diocesan bishop, the improvement has not taken place, the diocesan bishop writes to the minister and complainant requiring them to attend a formal hearing of the dismissal panel, and notifying them that the minister has failed to meet required standards and that dismissal is being proposed.  The minister is given the opportunity of making a representation to the panel as to why he or she should not be dismissed.  If the panel decides to confirm the dismissal, the minister will be given written reasons for the dismissal, and details of appeal rights.

v)  After dismissal

Where the dismissal panel considers that the minister is unsuitable for his or her current position, and should be dismissed, but may be able to meet the requirements of other posts, the panel will encourage the minister to seek advice from the Clergy Appointments Adviser and the Diocesan HR adviser in obtaining a new post.  Where the bishop/archdeacon believes that the minister cannot meet the required standard (even with training) and is unsuitable for an equivalent post in another parish/diocese, and the minister recognises this, a severance payment, in exceptional circumstances, may be negotiated (in accordance with national guidelines).  Before any offers are made, HR and legal advice must be obtained.
Clergy who are dismissed following the capability procedure have the right to appeal to an Employment Tribunal.

B.
Capability ‘norms’
(based on Hind Report ‘learning outcomes’ for those of incumbent status).

· Capacity to bear a public and representative role in ministry and mission.

· Readiness to exercise oversight and leadership.

· Sophisticated skills as a ‘reflective practitioner, including the ability to supervise others.

· Knowing and understanding legal, canonical and administrative responsibilities.

· Skill in leading worship.

· Ability and desire to work with ecumenical partners.

· Representative of Church in public life and institutions.

· Exemplary personal discipleship.

· Effective collaborative style of leadership.

· Faithful response to leading of Holy Spirit.

· Disciplined prayer life.

· Ability to facilitate and enable change.

· Self-awareness and willingness to develop and grow.

· Establishing a healthy work/life balance.

· Care for colleagues.

· Adhering to the principles set out in the House of Bishops’ ‘Issues in Human Sexuality’.

· Good conflict management/resolution.

· Trainer for lay and ordained.

· Integration of authority and obedience, leadership and service.

· Ability to be accountable and responsible to others in such a way as to empower others in their leadership and service.

· Ability to engage in effective mission in contemporary culture.

· Leading others in mission and fostering ‘mission-shaped church’.

· Helping others to share their faith.

· Willingness to go on growing in faith and understanding (including disciplined study and reflection).

· Energising and enabling others in theological reflection.

· Engaging in dialogue with other faiths.

3.
GRIEVANCE PROCEDURE FOR CLERGY

This policy is for all licensed clergy and those with Permission to Officiate, whether stipendiary, non-stipendiary or retired.
The aim of this policy is:

i)
to promote good working relationships between clergy;

ii)
to ensure that grievances that clergy have about specific matters should be resolved fairly, quickly and as near as possible to the point of origin;

iii)
to allow clergy to pursue grievances without fear of sanction.

It is central to the teaching of Jesus that those who are reconciled to God must be open to being reconciled to those who have offended them or those they have offended.  Reconciliation involves both clarification of what has happened and how it looks to the other person and acknowledgement of the depth of anger and hurt. Reconciliation, for both parties, involves the rebuilding of damaged relationships.

Registering a Grievance

1.
A member of the clergy who has a grievance relating to his or her conditions of service (including treatment by another member of the clergy) is encouraged to make his or her concerns explicit, seek a fair response to such concerns and work for reconciliation and healing.  This procedure should not be used for communicating general discontent or as a substitute for procedures that already exist to deal with concerns about issues such as repairs to clergy housing.

2.
Any grievance should be treated seriously because of its significance to the person concerned.

The Informal Stage

3.
Any member of the clergy who has a grievance should, in the first instance if possible, discuss it with the person against whom he or she has a grievance.  If this is not possible or unsuccessful, the member of the clergy should discuss the matter with a peer, with the person responsible for his or her ministerial review or with another suitable person.  The object of such discussions should be to devise a way of discussing the grievance with the other party/parties concerned.

The Formal Stage
4.
If an informal approach proves incapable of resolving the grievance, the member of the clergy with the grievance should (except in the circumstances mentioned in paragraph 5) refer the matter in writing to a senior colleague, stating the steps that have been taken to try to resolve the matter informally.

5.
If the cleric against whom the grievance is brought is an employee (for example a sector minister or an employee of the DBF) and the grievance arises in connection with his or her duties in that employment, the grievance should be referred to the employer and be dealt with in accordance with that employer’s (grievance) procedures.
6.
Otherwise, the senior colleague to whom the matter is addressed should be determined according to the following principles:

· In the case of a grievance between members of the parochial clergy, or a grievance brought by a minister in employment against a member of the parochial clergy, the matter should be referred to the Archdeacon in whose archdeaconry the person against whom the grievance is brought resides.

· If the grievance is against the Archdeacon, the matter should be referred to another archdeacon in the diocese.

· If a member of the parochial clergy or a sector minister has a grievance against a clergy member of a cathedral (chapter) staff, the matter should be referred to the (dean) Chairman of the Cathedral Council.

· Grievances between clergy members of a cathedral (chapter) staff should be dealt with in accordance with the constitution and statutes of the cathedral.

· If a member of the parochial clergy or cathedral chapter or minister in employment has a grievance against a bishop, the matter should be referred in writing to the diocesan bishop (if the bishop in question is a suffragan) or (if the grievance is brought against the diocesan bishop) to the Archbishop of the province, who will nominate another bishop in his province to explore the grievance further. 

· If the grievance is against the Archbishop, the matter should be referred in writing to the Archbishop of the other province.

7.
The person to whom the grievance has been referred (‘the Referee’) should, in consultation with the diocesan Registrar if appropriate, decide whether there is, potentially, a significant problem.  The Registrar may at this or at any later stage advise that the grievance would be more appropriately dealt with as a disciplinary matter, in which case the procedures set out in the Ecclesiastical Jurisdiction Measure 1963 or (as and when it comes into force) the Clergy Discipline Measure will apply.
8.
If the Referee decides the problem is not significant, he or she should write to the person who has brought the grievance (‘the Complainant’) stating the reasons for the decision.  If the Referee decides that there  is a problem that needs to be resolved, then he or she should not become involved in dealing with the complaint but should nominate a suitably trained person from the Diocesan List (‘the Nominee’) to explore the matter and rule as appropriate.  The Diocesan List (previously assembled and maintained by the Diocesan Bishop) should consist of suitable qualified Clergy and lay people, including those with particular expertise in dealing with issues of gender, race and disability.  People on the list should be offered training if they have little or no prior experience of handling grievances.  They should not deal with more than one grievance at a time.

9.
All the steps described in paragraphs 7 and 8 should be taken within 28 days after the matter has been referred to the Referee.

The Referee decides on the severity

of the grievance and, if necessary,

appoints a Nominee within 28 days.

10.
Within 14 days after receiving the nomination, the Nominee should take the following steps:

· He/she should write to the Complainant to report his or her nomination and explain the role of the Nominee.

· He/she should write on the same day to the person against whom the grievance has been brought (‘the Subject of the Grievance’) setting out the name of the Complainant and the substance of the grievance and also reporting his nomination and explaining the role of the Nominee.
The Nominee writes to both

parties and the bishop within 

14 days of being nominated.

· He/she should advise both parties that they are entitled to be accompanied at meetings by a friend or union representative who may participate in discussions.

· He/she should copy this correspondence to the diocesan bishop (unless the Bishop is the Referee or The Subject of the Grievance).

11.
Within 28 days after sending the letters referred to in paragraph 10, the Nominee should hold separate meetings with the Complainant and the Subject of the Grievance
Separate meetings within 28 days.

12.
These meetings will be followed (within a further period of 28 days) by a joint meeting between the Nominee and both parties to the grievance.  At this joint meeting the Nominee will seek to achieve reconciliation and agreement about the way forward.

Joint meeting within 28 days.

13.
If, as a result of the joint meeting, the grievance is satisfactorily resolved, the Nominee should record the outcome, including any agreed course of action, and, within 14 days after the date of the joint meeting, send copies to both parties, the Referee and the diocesan bishop (except where the diocesan bishop is the Subject of the Grievance or the Referee).

14.
If consensus cannot be achieved, the Nominee should recommend a course of action to be followed.  This may include counselling, supervision or spiritual direction.  Both parties to the grievance, the Referee and the diocesan bishop (except in the circumstances set above) must be informed of the recommendation in writing within 14 days of the meeting.

The Nominee notified people

of the outcome within 14 days.

15.
The Nominee should assume responsibility for a period of up to 12 months, which may be extended after consultation with the diocesan bishop (or Archbishop in the case of a grievance against a diocesan bishop) for checking with both parties that the grievance has been resolved and that the recommended action, if any, has been taken.  This period will be specified in writing to the parties, the Referee and the bishop (or Archbishop in the letter referred to in Paragraph 12).  The Nominee will send a final report to the bishop (or Archbishop) at the end of the specified period.
The Nominee will monitor

the case for up to a year.
Appeal

16
Both parties to the grievance may appeal in writing to the diocesan bishop (or Archbishop where the diocesan bishop is the Subject of the Grievance) about the Nominee’s recommendation under Paragraph 14 within 28 days of receiving the written record of that recommendation.

Appeal against 

recommendation in 28 days

17.
The bishop’s (or Archbishop’s) judgement will be final.  In the case of a grievance about an Archbishop, the Archbishop of the other province will be the final arbiter.  All final decisions must be made within 28 days of receiving appeals.


Final decision about grievance

to be made in 28 days.

Recording of Action on Grievances

18.
A written record of actions taken will be retained by the diocesan bishop under this procedure and will be subject to the provision of the Data Protection Act 1998 (including the access rights of data subjects).  The pattern of grievances in dioceses will be monitored annually by the bishop.

4. 
CLERGY DISCIPLINE MEASURE 

Code of Practice for Ministers in the Diocese of Carlisle

1.
Purpose of the Disciplinary Policy
The Diocese of Carlisle recognises that discipline is essential for the conduct of the Diocese’s affairs and for the safety and well being of its Clergy and the people they serve.  It is equally the intent of the Diocese that disciplinary rules and procedures are applied fairly and equitably to all ministers.

Whilst this concept of discipline may be foreign to many Clergy, nevertheless the primary purpose of disciplinary action is to encourage all ministers to achieve and maintain acceptable or recognised standards. The following procedures will apply where a minister’s work or conduct is alleged to warrant disciplinary action.

2.
Principles underlying these Procedures

In following through the procedure outlined below, the following principles will be observed:

· No disciplinary action will be taken against a minister until the case has been fully investigated.

· At every stage in the procedure the minister will be advised of the nature of the complaint against him or her and will be given the opportunity to state his or her case before any decision is made.

· The minister will have the right to be accompanied by a friend/fellow minister/Trades Union representative or other person of his or her choice at any disciplinary interview.
· No minister will be removed from office for a first breach of discipline, except in the case of gross misconduct.

· A minister will have the right to appeal against any disciplinary decision imposed.

· The procedure may be implemented at any stage, depending on the seriousness of the allegation.  The minister will always be informed clearly as to which stage has been reached and what the next stage is.

3.
The Disciplinary Procedure

The various steps in formal Disciplinary proceedings are set out in the diagram below.
5.
NON-STIPENDIARY MINISTRY

a)
Almost everything that applies to Stipendiary Clergy vis-a-vis rights and responsibilities also applies to those who are non-stipendiary – except of course the remuneration package.
b)
Common tenure (including the Capability Procedure) covers everyone, including house-for-duty clergy and stipendiary lay workers, except when some very specific pastoral re-organisation is being proposed.  These will be no more fixed-term licences (needing periodic renewal) for NSM’s.

c) 
The provision of clear job descriptions and working agreements for NSM’s will be more important than ever.

6.
RETIRED CLERGY

a)
Retired clergy are recognised as an extremely valuable resource in most Dioceses.  Most maintain a spiritual discipline and appreciate a ministry of ‘brief encounters’ free from the burdens and constraints of their previous role.  They also recognise that they cannot live in what Jung calls the ‘afternoon of life’ according to the programme of life’s morning.

b)
On retirement, clergy are normally expected not to live in the parish where they have been serving.  They are also expected to sever professional relationships (not friendships) with those formerly under their pastoral care.  Returning to a previous parish to take a wedding or funeral should only happen with the permission of a new vicar.

c)
The CHARM housing scheme provides retired clergy with help in buying a property (on a shared equity basis) or can provide a suitable house to rent.  (The rent will not exceed one third of income.)  More than 30% of clergy take advantage of this scheme.

d)
Some retired clergy become members of parish staff teams, but this is not an automatic right.

e)
When retired clergy with permission to officiate conduct weddings and funerals at the request of the incumbent, they are normally entitled to retain the retired ‘minister’s fee’ as stipulated in the Diocesan Handbook. This does not apply to ‘house-for-duty’ clergy, whose remuneration takes the form of tied accommodation and who will in future be on common tenure.

f)
Several dioceses (including Carlisle) have ‘Retired Clergy Funds’ which are able to make grants to retired clergy and widowed spouses in financial need.

7.
RURAL DEANS

a)
The role of ‘rural dean’ (or ‘area dean’) is increasingly important in most dioceses, not least as a two-way channel of communication between the senior staff team and parish clergy.

b)
When appointing a rural dean, the bishop should normally ask for a ‘Statement of Needs’ from the deanery, and provide a job description.

c)
Given that the role of rural dean consumes on average 20% of a working week, some dioceses have appointed NSM’s or retired clergy.
d)
The rural dean’s primary task is ‘to make collegiality possible’.  As Cardinal Suenens once remarked, “A true leader will find his place when he has succeeded in helping other people to find theirs”.

e)
Many dioceses pay rural deans a small responsibility allowance;  and the rural dean’s working expenses should be paid by the diocese, apart from expenses generated by Deanery Synod.

f)
Rural Deans have a frontline responsibility for the pastoral care of clergy (and their families) in their deaneries.

8.
DUAL ROLES

a)
Many clergy now have ‘dual roles’ (e.g. a parish combined with a sector post).  Most value the synergy this combination can offer, while at the same time struggling with the perpetual danger of overload.

b)
Job descriptions are essential for those in this position, with a clear statement of boundaries, responsibilities and time commitments.
c)
In future clergy may need a contract of employment for the non-parochial part of their post when it forms a substantial part of their combined post.
9.
CURATES


Please see separate document entitled “Ordained Ministry: The First Four Years – a handbook for curates and training incumbents and parishes”
This document has been compiled
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